
The Board of Zoning Appeals of the City of North Royalton 
 met on January 27, 2022 to hold a Public Hearing in  

Council Chambers at 14600 State Road.   

 
The meeting was called to order at 7:15 p.m.  
 
Present:  Board Members: Acting-Chair Frank Castrovillari, Mark Vittardi, Vince Weimer, Jan Sadowski, 
John Nickell, Secretary/City Planner Kyle Reisz.  Administration: Assistant Law Director Donna Vozar. 

 

REGULAR ORDER OF BUSINESS 
 
The Secretary stated public hearing notices were sent to property owners within 500 feet of the property in 
question and posted for the required period of time.  
 
The Acting-Chair adjourned the Regular Order of Business and called to order the Public Hearing. 

 
PUBLIC HEARING/ OPEN MEETING 
 
OLD BUSINESS 

1. BZA21-30 - Richard Cumo and Michelle Laskey are seeking three variances for a proposed 
accessory structure at 8136 Forest Court, also known as PPN: 489-14-066, in Residential (R1-A) 
District zoning. The variances being requested are as follows: 

• Variance #1: Codified Ordinance Section 1270.05 “Yards for Accessory Buildings and Uses”. 
Request is for a variance to allow for relief from the requirement that any accessory structure 
be located at least 10 ft. from a side property line. Proposed accessory structure is 5ft. from 
the side property line. Variance request is for 5 feet.   

 

• Variance #2: Codified Ordinance Section 1270.12(a) “Yards for Accessory Buildings and 
Uses”. Request is for a variance to allow for relief from the requirement that only one 
accessory structure be permitted. Applicant is proposing to add a detached garage in addition 
to an 12X16 ft. existing shed.  

 

• Variance #3: Codified Ordinance Section 1270.12(a) “Yards for Accessory Buildings and 
Uses”. Request is for a variance to allow for relief from the requirement that no accessory 
building shall exceed 700 sq. ft. on a parcel of land that is more than one-half acre and less 
than three-quarter acre. Applicant is proposing an accessory building that is 924 sq. ft. 
Variance request is for 416 additional square feet across both accessory structures.   

 
Richard Cumo and Michelle Laskey were present to speak on the variance request. Mr. Cumo stated 
he is a car enthusiast and is wanting to build a garage. It is mainly for storage of classic vehicles 
and for minor repairs on the vehicles. He would eventually like to add a driveway back to the 
structure.  
 
The Secretary stated a letter was submitted by the neighboring property. The affidavit was not 
notarized so it not admissible and cannot be permissible for the Board’s consideration.   

Mr. Nickell made a motion for BZA21-30 Variance #1 as read.  

Mr. Nickell made a motion for BZA21-30 Variance #2 as read.  

Mr. Nickell made a motion for BZA21-30 Variance #3 as read.  

The Acting-Chair opened the meeting up to the Board and Administration for discussion.  
Kyle Reisz, City Planner, stated he met with the applicant on site for discussions regarding location 
of the structure. Regarding the topography, the grade drops off to the right of the driveway in the 
back yard and there are some substantial trees in the back yard. This is the best location for the 
proposed structure with its proposed footprint because of the topography. He said a smaller garage 
could meet the 10 ft. side yard requirement. The existing structure used for storage is 192 sq. ft. 
Total of both structures is 1,116 sq. ft.  

Mr. Weimer stated by adding this structure, it would not alter the essential character of the 
neighborhood; storing the three vehicles in a structure vs. in the yard is to the benefit of the residents 
in the community; he added the variance request is within the spirit of the ordinance. Mr. Nickel 
stated adding this structure will not cause any burden and will not affect governmental services.   
 
After hearing testimony on the matter including the testimony of the City Planner and with the Board’s 
consensus, The Acting-Chair incorporated the Findings of Facts and conclusions of law as 
previously stated which relates to all three variances. He stated the Board finds that the applicant 
has demonstrated the variance requested complies with the purpose and intent of the zoning code 
and the master plan and has demonstrated that the literal enforcement of this Code will result in 
practical difficulty. With no further discussion the Acting-Chair asked for a motion and second to 
adopt the Findings of Facts and Conclusion of Law for Variance #1, #2 and #3. Moved and adopted.  
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Mr. Weimer seconded the Motion for approval of BZA21-30 Variance #1 as read into the 
record. Variance roll call: Yeas: Five (Weimer, Castrovillari, Vittardi, Sadowski, Nickel). Nays: 
None. Motion to approve variance granted. 
 
Mr. Weimer seconded the Motion for approval of BZA21-30 Variance #2 as read into the 
record. Variance roll call: Yeas: Five (Weimer, Castrovillari, Nickel, Vittardi, Sadowski). Nays: 
None. Motion to approve variance granted. 

 
Mr. Weimer seconded the Motion for approval of BZA21-30 Variance #3 amended to read a 
condition be placed on approval that resident will provide for an addition to the existing 
concrete drive that will extend to the proposed accessory structure. Variance roll call: Yeas: 
Five (Nickel, Weimer, Castrovillari, Vittardi, Sadowski). Nays: None. Motion to approve 
variance granted. 

 
NEW BUSINESS 

1. BZA22-01 – Dale Kukwa on behalf of James Toth, owner is seeking two variances for a proposed 
fence at 5060 Brookhaven Drive, also known as PPN: 486-27-015, in Residential (R1-A) District 
zoning. The variances being requested are as follows: 
 

• Variance #1: Codified Ordinance Section 1467.05 (d)(1)Aa “Fences in rear and side yards”.  

Request is for a variance to allow for relief from the requirement that fences in the side yard 

of a corner lot shall be set back at least 10 feet from the Property Line. Variance is for 10 

feet. The fence would be located one foot off the sidewalk.  

 

• Variance #2: Codified Ordinance Section 1467.05 (d)(1)B “Fences in rear and side yards”.  
Request is for a variance of 6 in. to allow for relief from the requirement that fences within 
10 ft.  of the sidewalk shall not exceed 42 inches. The fence will be 48 in. in height.  

James Toth and Dale Kukwa were present to speak on the variance request. Mr. Kukwa stated the 
applicant is looking to fence in the entire back yard. There is an existing fence on the side yard 
adjacent to his neighbor. The parcel is a corner lot because there is a small 150 ft. stub street that 
dead ends. Mr. Toth’s driveway and the neighbor across the street are the only driveways on the 
road. It will not impair the vision of anyone coming down the road. They are requesting to be one 
foot off the sidewalk.  He displayed a picture of the fence which is not solid. Mr. Toth stated they are 
looking at building a pool in the back yard which needs to be fenced in. If they are unable to get the 
variance, the yard would be cut in half. The existing landscaping is also an issue; pictures were 
included in the application. 

Mr. Toth stated the ordinance for the pool requires a 48 ft. fence. Therefore, they are seeking a 
variance to allow them to have a 48 in. fence instead of the 42 in. per code.  

Mr. Weimer stated the variance for 6 in. is reasonable and aesthetically it would be pleasing; it 
makes sense for the structure and size of the yard. 

Frank Brook, 18435 State Road, owns the property behind the applicant’s house. He said he has 
no quarrel with the applicant placing the fence on the property line. He asked that the applicant not 
cut or damage any trees along the fence line.  

Mr. Weimer made a motion for BZA22-01 Variance #1 and Variance #2 as read. The Acting-
Chair opened the meeting up to the Board and Administration for discussion.  

Mr. Weimer asked the applicant if he foresees needing a variance for the building of the pool. The 
applicant responded yes; a variance will be needed.  Mr. Weimer said he would prefer to have all 
the variances before the Board in one package instead of piecemealing it. Mr. Kukwa stated they 
are seeking a variance for the fence because of the increase pricing of materials. Mr. Toth stated 
they would require a variance for the pool for the distance off the home. He responded to a question 
from Mr. Weimer stating he does not foresee requesting a variance for an accessory structure. 

Mr. Nickel said he does not feel the variance will be a detriment to the neighborhood since it is a 
dead-end stub street where people will most likely not be walking and it will not change the character 
of the neighborhood since the fence is a black rod iron design and has aesthetic value. It will not 
have any adverse effect on governmental services.  The variance is the minimal necessary to make 
reasonable use of the land. By granting the variance for the fence it will not create a non-conforming 
lot. The variance could be obviated through other methods but the variance is for the reasonable 
use of the property.  

After hearing testimony on the matter, including the testimony of the City Planner and with the 
Board’s consensus, The Acting-Chair incorporated the findings of facts and conclusions of law as 
previously stated which relates to both variances.  He stated the Board finds that the applicant has 
demonstrated the variance requested complies with the purpose and intent of the zoning code and 
the master plan and has demonstrated that the literal enforcement of this Code will result in practical 
difficulty. With no further discussion the Acting-Chair asked for a motion and second to adopt the 
Findings of Facts and Conclusion of Law for Variance #1 and Variance #2. Moved and adopted.  

The Assistant Law Director stated approval is contingent on receiving proper approval from 
the HOA.  
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Mr. Weimer seconded the Motion for approval of BZA22-01 Variance #1 as read into the 
record. Variance roll call: Yeas: Five (Weimer, Castrovillari, Vittardi, Sadowski, Nickel). Nays: 
None. Motion to approve variance #1 granted. 
 
Mr. Weimer seconded the Motion for approval of BZA22-01 Variance #2 as read into the 
record. Variance roll call: Yeas: Five (Weimer, Castrovillari, Nickel, Vittardi, Sadowski). Nays: 
None. Motion to approve variance #2 granted. 

 

MISCELLANEOUS:  The next BZA meeting is scheduled for February 24, 2022. 

 
ADJOURNMENT:  Moved and seconded to adjourn the January 27, 2022 meeting. Motion carried. Meeting 

adjourned.  

Minutes transcribed by Diane Veverka. 

 

 

 
APPROVED:                                                                    DATE APPROVED:                                 . 
                                     Chairperson 
 
                            
ATTEST:                                                                    .   
                                  B.Z.A. Secretary 
 


